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DETAILED ACTION 
Drawings 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they include 
the following reference character(s) not mentioned in the description: 120, 122, 123, and 130. Corrected 
drawing sheets in compliance with 37 CFR 1 .121(d), or amendment to the specification to add the 
reference character(s) in the description in compliance with 37 CFR 1 .121 (b) are required in reply to the 
Office action to avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. The replacement sheet(s) should be labeled "Replacement Sheet" in the page header 
(as per 37 CFR 1 .84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

Specification 

The disclosure is objected to because of the following informalities: on page 5, lines 17 and 18 
the reference number 21 1 is used to reference both "buffer logic" and "network link." A reference number 
may not reference two different items. 

Appropriate correction is required. 

Ciaim Objections 

Claim 1 is objected to because of the following informalities: on lines 7 and 10 the phrase "the 
link" lacks antecedence, on lines 12-13 the phrase "the current bandwidth" lacks antecedence, on line 13 
the phrase "the server-switch link" lacks antecedence, and on lines 14-15 the phrase "the modified 
operating frequency closer" is believed to be a typographical error. Perhaps "the modified operating 
frequency is closer" was intended. Appropriate correction is required. 

Claim 2 is objected to because of the following informalities: on line 18 "the server-switch link" 
lacks antecedence. Appropriate correction is required. 
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Claim 5 is objected to because of the following informalities: on line 28 the phrase "the effective 
date rate" lacks antecedence. It is believed that "date" is a typographical error. Perhaps °data rt was 
intended. Appropriate correction is required. 

Claim 6 is objected to because of the following informalities: on line 2 the phrase "the current 
bandwidth" lacks antecedence, and on line 4 the phrase "the prior operating frequency" lacks 
antecedence. Appropriate correction is required. 

Claim 7 is objected to because of the following informalities: on line 21 "the current bandwidth of 
the link" lacks antecedence. Appropriate correction is required. 

Claim 11 is objected to because of the following informalities: on line 4 the phrase "the effective 
date rate" lacks antecedence. It is believed that "date" is a typographical error. Perhaps "data" was 
intended. Appropriate correction is required. 

Claim 15 is objected to because of the following informalities: on line 25 the limitation "a network 
interface card configured to connect the server device to a central switch over an" appears to be 
incomplete. The limitation will be examined as best understood. Appropriate correction is required. 

Claim 18 is objected to because of the following informalities: on line 15-16 the phrase "the 
effective date rate" lacks antecedence. It is believed that "date" is a typographical error. Perhaps "data" 
was intended. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the invention. The 
phrase "materially different" renders the claim unclear. The claim will be examined as best understood. 

Claim Rejections- 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
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subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Horspool in view of 
Aharoni. 

With respect to claim 1 , Horspool discloses a method of operating a data processing network 
comprising: 

performing an initial negotiation between a server (col. 1, lines 10-11) of the network and a switch 
(col. 1, line 10) to which the server is connected, wherein the initial negotiation establishes an initial 
operating frequency of the link between the server and the switch (col. 4, lines 8-9); 

and responsive to determining that an effective data rate is materially different than the current 
bandwidth of the server-switch link, performing a subsequent negotiation to establish a modified operating 
frequency, wherein the modified operating frequency is closer to the effective data rate than the initial 
operating frequency (col. 4, lines 15-18). 

Horspool does not expressly disclose that determining an effective data rate of the server is 
based on network traffic communicated over the link. 

Aharoni teaches that a bandwidth value can be determined by examining network traffic 
communicated over a network channel (col. 13, lines 29-36). 

Horspool and Aharoni are analogous art because they are both from the same field of endeavor 
of transferring information over a network having a varying bandwidth capacity. 

At the time of invention it would have been obvious to one of ordinary skill in the art to modify 
Horspool's method by replacing Horspool's method of determining link integrity with Aharoni's method of 
determining bandwidth based on network traffic, replacing Horspoors error threshold with a bandwidth 
threshold, and by forcing Horspool's port speed down if the data rate is below the bandwidth threshold. 

The motivation for doing so would have been to enable Horspool's method to have an improved 
measurement of link performance. 

Therefore it would have been obvious to combine Aharoni with Horspool for the benefit of an 
improved measurement to obtain the invention as specified in claim 1. 
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With respect to claim 2, Horspool further discloses that the modified operating frequency is the 
lowest operating frequency accommodated by the server-switch link that is sufficient to handle the 
effective data rate (col. 4, line 18). 

With respect to claim 3, Horspool further discloses repeating, at specified intervals during the 
operation of the network, the determination of the effective data rate and the contingent initiation of a 
subsequent negotiation (col. 4, lines 13-15). 

With respect to claim 4, Horspool further discloses that the initial and subsequent negotiation are 
compliant with the IEEE 802.3 standard (col. 2, lines 12-16). 

With respect to claim 5, Horspool does not expressly disclose that determining the data rate 
includes accumulating information indicative of the amount of network traffic during a specified interval 
and calculating an effective data rate based thereon. 

Aharoni teaches that a bandwidth value can be determined by examining the number of 
acknowledged packets versus the number of transmitted packets to obtain a data rate over an interval of 
transmission (col. 13, lines 29-36). 

Horspool and Aharoni are analogous art because they are both from the same field of endeavor 
of transferring information over a network having a varying bandwidth capacity. 

At the time of invention it would have been obvious to one of ordinary skill in the art to modify 
Horspool's method by replacing Horspool's method of determining link integrity with Aharoni's method of 
determining bandwidth based on network traffic, replacing Horspool's error threshold with a bandwidth 
threshold, and by forcing Horspool's port speed down if the data rate is below the bandwidth threshold. 

The motivation for doing so would have been to enable Horspool's method to have an improved 
measurement of link performance. 

Therefore it would have been obvious to combine Aharoni with Horspool for the benefit of an 
improved measurement to obtain the invention as specified in claim 5. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Horspool in view of 
Aharoni as applied to claim 1 above, and further in view of Sweitzer. 
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Horspool and Aharoni disclose a method of determining whether a data rate is greater than a 
specified bandwidth threshold and performing a subsequent negotiation to establish a modified operating 
frequency, as disclosed in the discussion of claim 1, however they do not expressly disclose that the 
modified operating frequency is higher than the prior operating frequency. 

Sweitzer teaches that two communicating computer devices can modify their data rate by raising 
the data rate to a rate higher than the previous rate (col. 3, lines 19-21). 

Horspool, Aharoni, and Sweitzer are all analogous art because they are all from the same field of 
endeavor of communication networks. 

At the time of invention it would have been obvious to one of ordinary skill in the art to modify 
Horspool and Aharoni's method to allow the devices to raise the operating data rate upon determining 
that the effective data rate is higher than the specified bandwidth threshold. 

The motivation for doing so would have been to provide Horspool and Aharoni's method with the 
ability to automatically raise the data rate in order to keep an operator from having to reconfigure the 
system manually if the data rate needs to be changed (col. 2, lines 61-65). 

Therefore it would have been obvious to combine Horspool and Aharoni with Sweitzer for the 
benefit of less operator configuration to obtain the invention as specified in claim 6. 

Claims 7-11, 13, and 15-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Horspool in view of Aharoni, and further in view of Eldreth. 

With respect to claim 7, Horspool discloses a data processing network comprising: 

a central switch (col. 1 , line 10); 

a server device (col. 1, lines 10-11) connected to the central switch via a network link (col. 2, lines 

50-52); 

code means for performing an initial negotiation, wherein the initial negotiation established an 
initial operating frequency of the network link (col. 4, lines 8-9); and 

' code means for performing a subsequent negotiation to establish a modified operating frequency 
responsive to determining that the effective data rate is materially different than the current bandwidth of 
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the link, wherein the modified operating frequency is closer to the effective data rate than the initial 
operating frequency (col. 4, lines 15-18). 

Horspool does not disclose code means for determining an effective data rate of the server based 
on network traffic transmitted over the link. 

Aharoni teaches that a bandwidth value can be determined by examining network traffic 
communicated over a network channel (col. 13, lines 29-36). 

Horspool and Aharoni are analogous art because they are both from the same field of endeavor 
of transferring information over a network having a varying bandwidth capacity. 

At the time of invention it would have been obvious to one of ordinary skill in the art to modify 
Horspool's network by replacing Horspool's method of determining link integrity with Aharoni's method of 
determining bandwidth based on network traffic, replacing Horspool's error threshold with a bandwidth 
threshold, and by forcing Horspool's port speed down if the data rate is below the bandwidth threshold. 

The motivation for doing so would have been to enable Horspool's network to have an improved 
measurement of link performance. 

Horspool and Aharoni do not expressly disclose that the server device includes a processor, 
memory, and a network interface card. 

Eldreth teaches that servers can include a network interface, memory, and a processor (col. 3, 
line 19-20). 

Horspool, Aharoni, and Eldreth are all analogous art because they are from the same field of 
endeavor of computer networks. 

At the time of invention it would have been obvious to one of ordinary skill in the art to modify 
Horspool's network station to explicitly include a processor, memory, and a network interface card. The 
motivation for doing so would have been to ensure that the network station has the capability to process 
data from the switch. 

Therefore it would have been obvious to combine Horspool, Aharoni, and Eldreth for the benefits 
of improved measurement and processing capability to obtain the invention as specified in claim 7. 
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With respect to claim 8, Horspool further discloses that the modified operating frequency is the 
lowest operating frequency accommodated by the server-switch link that is sufficient to handle the 
effective data rate (col. 4, line 18). 

With respect to claim 9, Horspool further discloses code means for repeating, at specified 
intervals during the operation of the network, the determination of the effective data rate, and the 
contingent initiation of a subsequent negotiation (col. 4, lines 13-15). 

With respect to claim 10, Horspool further discloses that the initial and subsequent negotiations 
are compliant with the IEEE 802.3 standard (col. 2 t lines 12-16). 

With respect to claim 1 1 , Horspool does not expressly disclose that the code means for 
determining the data rate includes code means for accumulating information indicative of the amount of 
network traffic during a specified interval and calculating an effective data rate based thereon. 

Aharoni teaches that a bandwidth value can be determined by examining the number of 
acknowledged packets versus the number of transmitted packets to obtain a data rate over an interval of 
transmission (col. 13, lines 29-36). 

Horspool and Aharoni are analogous art because they are both from the same field of endeavor 
of transferring information over a network having a varying bandwidth capacity. 

At the time of invention it would have been obvious to one of ordinary skill in the art to modify 
Horspool's network by replacing Horspool's method of determining link integrity with Aharoni's method of 
determining bandwidth based on network traffic, replacing Horspool's error threshold with a bandwidth 
threshold, and by forcing Horspool's port speed down if the data rate is below the bandwidth threshold. 

The motivation for doing so would have been to enable Horspool's network to have an improved 
measurement of link performance. 

Therefore it would have been obvious to combine Aharoni with Horspool for the benefit of an 
improved measurement to obtain the invention as specified in claim 11. 

With respect to claim 13, Horspool further discloses that the initial and subsequent negotiations 
are initiated by the central switch (fig, 1, item 1; fig. 2, item 1; col. 3, line 4). 
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With respect to claim 15, Horspool discloses a server device (col. 1, lines 10-11) suitable for use 
in a server cluster, comprising: 

a connection between the server device and a central switch (col. 2, lines 50-52); 

code means for performing an initial negotiation, wherein the initial negotiation establishes an 
initial operating frequency of the network link (col. 4, lines 8-9); 

code means for performing a subsequent negotiation to establish a modified operating frequency 
responsive to determining that the effective data rate is materially different than the current bandwidth of 
the link, wherein the modified operating frequency is closer to the effective data rate than the initial 
operating frequency (col. 4, lines 15-18). 

Horspool does not expressly disclose code means for determining an effective data rate of the 
server based on network traffic transmitted over the link. 

Aharoni teaches that a bandwidth value can be determined by examining network traffic 
communicated over a network channel (col. 13, lines 29-36). 

Horspool and Aharoni are analogous art because they are both from the same field of endeavor 
of transferring information over a network having a varying bandwidth capacity. 

At the time of invention it would have been obvious to one of ordinary skill in the art to modify 
Horspool's device by replacing Horspool's method of determining link integrity with Aharoni's method of 
determining bandwidth based on network traffic, replacing Horspool's error threshold with a bandwidth 
threshold, and by forcing Horspool's port speed down if the data rate is below the bandwidth threshold. 

The motivation for doing so would have been to enable Horspool's device to have an improved 
measurement of link performance. 

Horspool and Aharoni do not expressly disclose that the server device includes at least one 
processor, a system memory accessible to the processor, and a network interface card. 

Eldreth teaches that servers can include a network interface, memory, and a processor (col. 3, 
line 19-20). 

Horspool, Aharoni, and Eldreth are all analogous art because they are from the same field of 
endeavor of computer networks. 
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At the time of invention it would have been obvious to one of ordinary skill in the art to modify 
Horspool's network station to explicitly include a processor, memory, and a network interface card. The 
motivation for doing so would have been to ensure that the network station has the capability to process 
data from the switch. 

Therefore it would have been obvious to combine Horspool, Aharoni, and Eldreth for the benefits 
of improved measurement and processing capability to obtain the invention as specified in claim 15. 

With respect to claim 16, Horspool discloses that the modified operating frequency is the lowest 
operating frequency accommodated by the server-switch link that is sufficient to handle the effective data 
rate (col. 4, line 18). 

With respect to claim 17, Horspool discloses code means for repeating, at specified intervals 
during the operation of the network, the determination of the effective data rate and the contingent 
initiation of a subsequent negotiation (col. 4, lines 13-15). 

With respect to claim 18, Horspool does not expressly disclose that the code means for 
determining the effective data rate includes code means for accumulating information indicative of the 
amount of network traffic during a specified interval and calculating an effective data rate based thereon. 

Aharoni teaches that a bandwidth value can be determined by examining the number of 
acknowledged packets versus the number of transmitted packets to obtain a data rate over an interval of 
transmission (col. 13, lines 29-36). 

Horspool and Aharoni are analogous art because they are both from the same field of endeavor 
of transferring information over a network having a varying bandwidth capacity. 

At the time of invention it would have been obvious to one of ordinary skill in the art to modify 
Horspool's device by replacing Horspool's method of determining link integrity with Aharoni's method of 
determining bandwidth based on network traffic, replacing Horspool's error threshold with a bandwidth 
threshold, and by forcing Horspool's port speed down if the data rate is below the bandwidth threshold. 

The motivation for doing so would have been to enable Horspool's device to have an improved 
measurement of link performance. 
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Therefore it would have been obvious to combine Aharoni with Horspool for the benefit of an 
improved measurement to obtain the invention as specified in claim 18. 

Claims 12 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Horspool in 
view of Aharoni, in further view of Eldreth as applied to claims 7 and 1 5 above, and further in view of 
Sweitzer. 

With respect to claim 12, Horspool, Aharoni, and Eldreth disclose a method of determining 
whether a data rate is greater than a specified bandwidth threshold and performing a subsequent 
negotiation to establish a modified operating frequency, as disclosed in the discussion. of claim 7, 
however they do not expressly disclose that the modified operating frequency is higher than the prior 
operating frequency. 

Sweitzer teaches that two communicating computer devices can modify their data rate by raising 
the data rate to a rate higher than the previous rate (col. 3, lines 19-21). 

Horspool, Aharoni, Eldreth, and Sweitzer are all analogous art because they are all from the 
same field of endeavor of communication networks. 

At the time of invention it would have been obvious to one of ordinary skill in the art to modify 
Horspool, Aharoni, and Eldreth's network to allow the devices to raise the operating data rate upon 
determining that the effective data rate is higher than the specified bandwidth threshold. 

The motivation fordoing so would have been to provide Horspool, Aharoni, and Eldreth's network 
with the ability to automatically raise the data rate in order to keep an operator from having to reconfigure 
the system manually if the data rate needs to be changed (col. 2, lines 61-65) T 

Therefore it would have been obvious to combine Horspool, Aharoni, and Eldreth with Sweitzer 
for the benefit of less operator configuration to obtain the invention as specified in claim 12. 

With respect to claim 19, Horspool, Aharoni, and Eldreth disclose a method of determining 
whether a data rate is greater than a specified bandwidth threshold and performing a subsequent 
negotiation to establish a modified operating frequency, as disclosed in the discussion of claim 15, 
however they do not expressly disclose that the modified operating frequency is higher than the prior 
operating frequency. 
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Sweitzer teaches that two communicating computer devices can modify their data rate by raising 
the data rate to a rate higher than the previous rate (col. 3, lines 19-21). 

Horspool, Aharoni, Eldreth, and Sweitzer are all analogous art because they are all from the 
same field of endeavor of communication networks. 

At the time of invention it would have been obvious to one of ordinary skill in the art to modify 
Horspool, Aharoni, and Eldreth's device to allow the devices to raise the operating data rate upon 
determining that the effective data rate is higher than the specified bandwidth threshold. 

The motivation for doing so would have been to provide Horspool, Aharoni, and Eldreth's device 
with the ability to automatically raise the data rate in order to keep an operator from having to reconfigure 
the system manually if the data rate needs to be changed (col. 2, lines 61-65). 

Therefore it would have been obvious to combine Horspool, Aharoni, and Eldreth with Sweitzer 
for the benefit of less operator configuration to obtain the invention as specified in claim 19. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Horspool, Aharoni, and 
Eldreth as applied to claim 7 above, and further in view of Greenberg. 

Horspool, Aharoni, and Eldreth do not expressly disclose that the initial and subsequent 
negotiations are initiated by the server device. 

Greenberg teaches that a server can negotiate a session with a network device (fig. 7, item 708). 

Horspool, Aharoni, Eldreth, and Greenberg are all analogous art because they are all from the 
same field of endeavor of computer networks. 

At the time of invention it would have been obvious to one of ordinary skill in the art to modify 
Horspool, Aharoni, and Eldreth's network to allow the end station to initiate the negotiation process with 
the switch or hub. 

The motivation for doing so would have been to allow Horspool, Aharoni, and Eldreth's network to 
be used to implement a user initiated task such as web telephony (col. 1, lines 10-15). 

Therefore it would have been obvious to combine Horspool, Aharoni, and Eldreth with Greenberg 
for the benefit of increased number of applications to obtain the invention as specified in claim 14. 
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Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Horspooi, Aharoni, and 
Eldreth as applied to claim 15 above, and further in view of Parker. 

Horspooi, Aharoni, and Eldreth do not expressly disclose that the network interface card includes 
a clock unit configured to provide a clocking signal that controls the link operating frequency, and further 
wherein the code means for establishing the modified operating frequency includes code means for 
programming a clock register that controls the frequency of the clocking signal. 

Parker teaches a clock unit that outputs an operating frequency and that the frequency can be 
selected from settings stored in a register (fig. 1 , col. 20, lines 34-35). 

Horspooi, Aharoni, Eldreth, and Parker are analogous art because they are all from the same 
field of endeavor of electronic devices. 

At the time of invention it would have been obvious to one of ordinary skill in the art to modify 
Horspooi, Aharoni, and Eldreth's device to include a clock unit within the network interface card. 

The motivation for doing so would have been to provide the network interface card with a way to 
maintain a reliable operating (transmission) frequency to control data transfers (col. 1 , lines 24-26). 

Therefore it would have been obvious to combine Horspooi, Aharoni, and Eldreth with Parker for 
the benefit of a reliable transmission frequency to obtain the invention as specified in claim 20. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Andrea Hollar whose telephone number is (571) 272-5862. The examiner can normally be 
reached on 8:30-6:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Jack 
B. Harvey can be reached on (571) 272-3896. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). 
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